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RETIREMENT FUNDS

NEWSLETTER

DECEMBER 2021

Helena Swart

Independent Principal Officer,  
Prescient Retirement Funds

Dear Members,

It’s hard to believe that we are almost at the 
end of 2021! How quickly time flies.

In this last newsletter of the year, we include 
articles covering the following topics:

• Beneficiary nominations for your retirement 
savings and the trustees’ obligation to 
exercise a discretion

• The danger of fraud and protecting your 
personal information

• Prescient Multi-Asset market commentary 
dated December 2021

We hope you’ll have a wonderful festive season 
with your loved ones and travel safely wherever 
you go.

Enjoy the read!

Best wishes,

Helena
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In just the last two months, two major events 
– National Cyber Security Awareness Month 
(October) and International Fraud Awareness 
Week (14-20 November) – put the spotlight 
on the importance of fraud awareness and 
prevention. Unfortunately, incidents of fraud 
– especially cybercrime – are on the rise as 
fraudsters use more and more sophisticated 
means to deceive their victims. Although the 
fact that savings in retirement funds are only 
accessible in specific circumstances provides 
some level of protection, it’s very useful to 
arm yourself with knowledge about fraudulent 
activities – it can help to ensure that your 
money remains safe.

Perpetrators use various methods, which 
include – but are not limited to – the below:

• Phishing emails: These encourage victims to 
click on links that direct them to “spoofed” 
websites – which are designed to fool users 
into thinking that it is legitimate to obtain, 
verify or update their contact details or 
other sensitive financial information.

• Vishing: When a fraudster phones someone, 
poses as a bank official or service provider, 
and uses social engineering skills to 
manipulate them into disclosing confidential 
information. The information is then used to 
defraud them. 

• Smishing (short for SMS Phishing): When a 
fraudster sends an SMS claiming to be from 
your bank, requesting personal or financial 
information such as bank account details or 
a PIN to defraud you.

• Identity theft: When a fraudster steals their 
victim’s personal information and assumes 
their identity to make unauthorised 
transactions or purchases.

Fraudsters are really good at what they do 
– that’s why they often get away with and 
continue doing it. They use “social engineering” 
to exploit human weaknesses and trick people 
into making security mistakes or giving away 
sensitive information. Most people won’t think 
twice about giving away information if they 
believe that it’s a legitimate representative of a 
bank or financial service provider requesting it.  

A popular form of phishing that’s increasingly 
prevalent in financial services is when 
fraudsters use instant messaging services 
such as WhatsApp and impersonate reputable 
financial services providers. Their messages 
often offer significant guaranteed returns on 
investments and use the branding of legitimate 
financial services entities. The Financial Sector 
Conduct Authority (“FSCA”) has issued several 
warnings related to scams like these during the 
past year. 

Niki Giles

Head Of Governance,  
Risk and Compliance (GRC)

FRAUD AWARENESS



03

RETIREMENT FUNDS DECEMBER 2021

The following practical suggestions are 
helpful ways to protect yourself, your personal 
information and your hard-earned financial 
savings:

• Never click on links or icons in emails or 
messages that you didn’t solicit.

• If an email refers to you as “valued 
customer”, “friend” or “colleague”, it 
suggests that the sender doesn’t know 
you – and it should immediately raise your 
suspicions.

• Look carefully at the email address the 
message came from. Fraudsters sometimes 
change one letter so that it’ll seem to be 
from a legitimate source.

• Never share personal and/or confidential 
information over the phone if you did not 
initiate the call.

• Never click on any links if you receive a 
message from a financial services provider, 
your bank or even SARS. Rather go directly 
to their website or log into your account in 
the manner you normally would.

• Ensure that you’re on an authentic/real 
website before providing any personal 
information.

• When any person or entity offers any 
financial advice to you, ensure that they are 
registered with the FSCA on their website: 
www.fsca.co.za/Fais/Search_FSP.htm  

• Don’t blindly believe the content of 
messages you receive – consider carefully 
whether it’s realistic. Remember: if it sounds 
too good to be true, it probably is.

• If you detect a sense of urgency from 
a person on the other side of a call or 
message, slow things down. Fraudsters 
often put their targets under pressure to 
prevent them from taking the time to think 
– especially with vishing.

Should you fall victim to any of these schemes, 
there are some things you can – and should – 
do:

• Don’t pay any more money. Many of these 
scams work on the premise of large returns 
if you just pay a little more.

• Collect all the necessary information while 
it’s still fresh in your mind. Make copies of 
emails or messages, and notes of what you 
remember of calls.

• Protect your accounts. If you’ve given out 
any personal information, including bank 
details or passwords, phone your bank 
or financial service provider as soon as 
possible to block any transactions. You 
should also change your account passwords 
immediately.

• Report the fraud at your nearest police 
station.

• For further assistance, contact the South 
African Fraud Prevention Service (SAFPS). 
(Helpline 011 867 2234 or  
safps@safps.org.za) 

Ultimately, it’s important to have a healthy 
level of scepticism when dealing with people 
you don’t know. So stop, take a few minutes to 
think, and consider what you’re doing – and 
the information you’re providing.
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As a member of any of Prescient’s Retirement 
Funds, you’re encouraged to sign a beneficiary 
nomination form indicating who you’d like 
your benefit to go to in the event of your 
death. Many members complete beneficiary 
nominations, and many don’t. This article 
explains how beneficiary nominations work – 
and why it’s important to have one. 

You may already be familiar with beneficiary 
nominations, as they’re fairly common in 
other areas. For example, when taking out 
life insurance, the policy owner is asked to 
complete a beneficiary nomination. This 
ensures that your dependants are provided for 
upon your death, and that the benefit can be 
paid directly to those who were nominated. It 
makes it possible to avoid having the benefit 
paid into the estate of the deceased, which 
means the money won’t be tied up in the 
estate for months, or even years, until it is 
finalised. Since your spouse would, for example, 

receive the money as soon as possible, and 
be able to continue paying for all existing 
commitments and expenses, there’s good 
reason to nominate them. 

You’ll also be asked to complete a beneficiary 
nomination for your retirement fund and 
receive regular prompts to check that it’s up 
to date – especially if there are changes in 
your circumstances (such as getting married 
or divorced, having children, or taking on 
the responsibility of financially supporting 
someone). 

Up to this point, your beneficiary nomination in 
respect of an insurance policy and a retirement 
fund benefit is the same. The nominations 
ensure that in the event of your death, your 
family members, and anyone who depends on 
you financially, are provided for. In addition, 
both types of nominations will avoid the 
benefits being paid into a deceased estate and 
being tied up there for a potentially long time. 

There is however one important difference 
between a beneficiary nomination for an 
insurance policy and the one for a retirement 
fund benefit.

A beneficiary nomination is binding on 
the insurance company that issues the life 
insurance policy. This means that the insurance 
company must pay the benefit to those who 
you’ve nominated (and in the percentages 
indicated if you’ve nominated more than 
one person), while a beneficiary nomination 
isn’t binding on the retirement fund that’s 
responsible for paying a benefit in the event of 
your death.

Vanessa Bell

Independent Trustee,  
Prescient Retirement Funds

NOT TO BENEFICIARY NOMINATE?
TO BENEFICIARY NOMINATE OR 

(– AS SHAKESPEARE MIGHT HAVE ASKED…)



05

RETIREMENT FUNDS DECEMBER 2021

WHY IS A BENEFICIARY NOMINATION NOT 
BINDING ON A RETIREMENT FUND? 

A life insurance policy is a contract that’s taken 
out with an insurance company, and you pay 
the premiums out of your post-tax money. 
Therefore, you are allowed to decide who the 
money should go to upon your death – and the 
insurance company is bound by this. 

When you become or are a member of a 
retirement fund, your membership is often due 
to it being a condition of your employment 
where both you and your employer may 
make ‘contributions’ to the retirement fund. 
You may become a member of a retirement 
annuity fund if you’re self-employed, or your 
employer doesn’t participate in a fund. Or 
you could decide to become a member of a 
preservation fund. In all these instances, there 
are tax incentives to having your money in a 
retirement fund arrangement. This is one of 
the reasons why beneficiary nominations have 
a unique status and operate differently from a 
beneficiary nomination for an insurance policy. 

Essentially, in exchange for the tax advantages 
given by the government when you put money 
into a retirement fund, the legislation then 
dictates how the money in a retirement fund 
is dealt with upon death. More specifically, 
section 37C of the Pension Funds Act governs 
how a benefit must be dealt with by the 
trustees of a retirement fund when one of its 
members dies. It may seem a bit complicated, 
but it has important social objectives, and this 
helps to explain why beneficiary nominations 
have a unique non-binding status. 

This has been long recognised in the case law 
and was best articulated by the High Court in 
Mashazi v African Products Retirement Benefit 
Provident Fund and Another 2003 (1)  
SA 629 (W):

“Section 37C of the Act was intended to serve 
a social function. It was enacted to protect 
dependency, even over the clear wishes 
of the deceased. This section specifically 
restricts freedom of testation in order that no 
dependants are left without support. … The 
Fund is expressly not bound by a will, nor is it 
bound by a nomination form. The contents of 
a nomination are there merely as a guide to 
the trustees in the exercise of their discretion.” 

As you’ll note from this statement made 
by the Court, the trustees must exercise 
their discretion regarding allocating a death 
benefit between “dependants” (as defined 
in the Pension Funds Act) and those who 
are nominated. Members will often nominate 
family members who are dependent on them, 
such as spouses and children. Even if they’re 
not nominated, the trustees are required 
to determine all possible dependants and 
consider them when deciding how to allocate 
the benefit. Even when you have allocated the 
benefit in the beneficiary nomination, which 
may include your dependants, the trustees 
are still able to deviate from the beneficiary 
nomination and make a different allocation.

So why bother completing a beneficiary 
nomination if the trustees determine your 
dependants anyway, and they’re able to 
deviate from how you’ve allocated the benefit? 
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One reason is that the trustees gain insight 
from your beneficiary nomination as to who 
your dependants may be. This can speed up 
the process to make the allocation decision and 
get the money to your dependants. Retirement 
fund death benefits aren’t paid into a deceased 
estate unless there are no dependants and no 
nominees. So, money being caught up in the 
winding up of an estate is avoided as payments 
can be made (in most cases) directly to your 
dependants within a reasonable period.  

You may think your wishes can be easily 
overridden because of the way section 37C 
operates and because the legal status of a 
beneficiary nomination isn’t binding. However, 
your beneficiary nomination remains important 
– to help the trustees identify all possible 
dependants to make an allocation that is fair 
and equitable; and to ensure that the trustees 
take your wishes into account when they 
exercise their discretion. 

While the High Court has said that beneficiary 
nominations aren’t binding, it has recently 
pronounced that, despite this, beneficiary 
forms should not be deviated from lightly. 
Swart v the Pension Funds Adjudicator* 
involved a dispute over a death benefit 
allocation, and the Court held that a 
nomination is not to be lightly ignored and 
done only if injustice or inequity would result. 
Essentially, this case reinforces that trustees 
should give nominations due attention.

There are many other nuances and issues 
related to section 37C that require more 
understanding and they’re all possible topics 
for more articles in future. We hope that this 
one has provided more clarity on nominations 
– especially in terms of their importance 
concerning death benefit allocations. 

Source: * Swart N.O and Others v Lukhaimane 
N.O and Others (54157/2019) [2021] ZAGPPHC 
124 (12 February 2021)

Disclaimer 
The Prescient Retirement Funds (“the Funds”) are registered with the Financial Sector Conduct Authority and approved by 
the South African Revenue Services for tax purposes. The Funds are administered by Prescient Fund Services (Pty) Ltd (Reg. 
No: 1998/023727/07, “Prescient Fund Services”). Prescient Fund Services is an approved retirement benefits administrator 
(Licence No: 765) under section 13B of Pension Funds Act, 24 of 1956 and an authorised Financial Services Provider (Licence 
No: 43191) under the Financial Advisory and Intermediary Services Act, 37 of 2002. This document was written by the 
Prescient Retirement Funds for information purposes only and does not constitute advice or a solicitation for investments. 
It is subject to copyright and may not be altered, copied or reproduced in whole or in part without the written permission 
of Prescient Retirement Funds. The Funds and their trustees, and / or Prescient Fund Services cannot be held liable for 
damages or loss suffered as a result of any action taken based on the information in this document.
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DECEMBER 2021
MULTI-ASSET MONTHLY COMMENTARY

1. QUICK VIEW

• Daily infection growth rates of Covid-19 
climbed in South Africa after a month of 
controlled infections. 

• The SARB MPC hiked the repo rate by  
25 basis points to 3.75%.

• Eurozone inflation surged to 4.9% year-on-
year – the highest in 24 years.

• South African unemployment levels rose to 
34.9% in Q3 2021.

• Fed Chair Powell expects FOMC to discuss 
accelerated tapering at the December 
meeting. 

2. GLOBAL MACROECONOMICS

Many South Africans sadly cancelled their 
travel and festive season plans abroad as the 
country was placed on the red-list once again 
after identifying the new Covid-19 variant, 
Omicron. Destinations such as the UK, EU, US 
and Australia, are some countries that hastily 
declared travel bans to and from  
South Africa based on little to no scientific 
evidence that it would effectively combat the 
spread of the new variant.  
Dr Angelique Coetzee, the South African doctor 
who first identified Omicron, has said that 
even though the re-infection risk of the new 
variant is higher, thus far, the symptoms are 
much less severe. President Cyril Ramaphosa, 
in his weighing up of the effects on livelihoods 
of a lockdown versus its effectiveness in 
saving lives, has given no indication of further 
lockdowns in the country.

To read the full article click here.

Rupert Hare

Co-Head of Multi-Asset

Shriya Roy

Quantitative Analyst

Bastian Teichgreeber

Chief Investment Officer

https://prescient.co.za/media/rhxf0cpx/prescient-multi-asset-commentary_december-2021.pdf

